KoHcTuTyumsa Poccuiickon ®eaepaumm rapaHTMpyeT oxpaHy npas noTepneBLunx oT
npecTynneHun n anoynotpebneHui Bnactbio. locygapcteo obecnevmsaeT NoTepneBLUNM
AOCTYN K NpaBoOCyaMIO U KOMNEHcaL Mo NpuiMHeHHoro yulepba (ct. 52). B kavectse
OCHOBHOIO Ha3Ha4eHu1s YrorioBHOrO CygonNpou3BOACTBa 3aKOH NpedycMaTpuBaeT 3alunTy
npaB M 3aKOHHbIX MHTEPECOB NUL, U OpraHM3auuin, NOTePNEBLUNX OT NPECTYNNeHnn (CT. 6
YTK P®). OgHum 13 npaBoBbIX CNOCOB0B OXpaHbl MMYLLLECTBEHHbIX UHTEPECOB 00LLecTBa,
rocyaapcTBa 1 JIMYHOCTUN ABMASIETCA UHCTUTYT BO3MeELLeHMs yulepba B yrosiloBHOM
npouwecce.

Ywepb npeacraBngeT cobom MMyLLIECTBEHHbIN Bpead, KOTOPbIN MOXET OblTb BO3MELLEH B
HaType ( NnpegocTaBfieHne nMyLLecTBa B3aMeH yTpa4YeHHOro, PEMOHT NN UCnpasreHve
NOBPEXAEHHOIro UMyLLECTBA), B AEeHEXHON (hbopMe (BO3MELLEHME CTOMMOCTU YTPayYeHHOro
NN NOBPEXAEHHOIO NMYLLECTBA, PaCXOA0B Ha neveHune).

Moa 3arnaxvBaHnem Bpeaa cnefyet NoHUMaTb AEHEXHY0 KOMMEeHcaU Mo MOpanbHOro
Bpeaa, Oka3aHune Kakon-nnbo noMoLLm notepresLLeMy, a TakkKe UHble Mepbl,
HanpasneHHble Ha BOCCTaHOBMNEHWNE HapyLLEHHbIX B pe3ynbTaTe NpecTynfieHns npas u
3aKOHHbIX MHTEPEeCOB NoTepneBLUero

Bo3melleHe maTtepmanbHOro Bpega, NpuYMHEHHOro NPecTynneHneM, MoXeT
OCYLLLECTBMAATLCS Kak JOOPOBOMNBLHO, TaK U NPUHYAUTENBHO.

BWHOBHbLIN, NPOSBNB MHMLMATUBY, MOXET A0OPOBOMBHO BO3MECTUTb NPUYMHEHHBIA UM
Bpe noTepnesLleMyY, BEPHYB NMOXULLLEHHOE, BOCCTAHOBUTbL MOBPEXAEHHOE UMK
npegocTaBUTb HOBOE MMYLLLECTBO BMECTO TOr0, YTO BbINO YHNUUTOXEHO, KOMMEHCUPOBaTb
NPUYNHEHHBIV Bpe B AeHeXHon dhopme.

Mpwn aTOoM Nnogo3peBaemMoMy (06BUHAEMOMY) eLLe Ha CTaguu paccnenoBaHus, JOMMKHO
ObITb Pa3bACHEHO, YTO B OTHOLLEHMU NLA, BNepBble COBEPLUMBLLErO NpecTynneHue
HebOonbLION N CpeaHEeNn TSHKEeCTU, BO3MECTUBLLErO UMK MHbIM cnocobom 3arnagusLuero
NMPUYMHEHHbIN Bpe, MOXeT ObITb NpekpaLleHo yronosHoe geno (cT. 76 YK PO, c1. 25 YTK
P®) nubo gaHHOMy nuuy Ha3HayeHa Mepa yroroBHO-NPaBOBOro XxapakTepa B Buae
cyaebHoro wrpada (cT. 25.1 YIK PO).

[o6poBonbHOE BO3MeLLeHe MYLLECTBEHHOIO yulepba n MmopanbHOro Bpeaa,
NPUYMHEHHbIX B pe3yrbTaTe NpecTyrnneHus, Hble AeNCTBUS BUHOBHOIO, HarnpasneHHble Ha
3arnaxviBaHve Bpeaa, NPUYNHEHHOro noTepnesLlemMy, 0co60 BNNAET Ha Ha3Ha4YeHve CyaoM
BMAa 1 pa3Mepa HakasaHus, NOCKOMbKY y4MTbIBAeTCH Kak 06CTOATENbCTBA, CMSArvaoLLme
HakasaHue (n. «k» 4. 1 cT. 61 YK PO).

BosmeleHue yuepba B cyge anennsumoHHON NHCTaHLUKN SBSIETCS OCHOBaHUEM AN
NPU3HaHMA TakOBbIM B KAYECTBE CMArYaroLLEero U NPUHATUS PeLUEHUs O CHUKEHUN
Ha3Ha4YeHHOro CyoM NepBOv MHCTaHLUMM HaKasaHus.

Taknum o6pasom, npegocTaBneHme BUHOBHOMY MLy BO3MOXHOCTU BO3MECTUTb Bpe B
YrorioBHOM CyAOMpPOu3BOACTBE HE TOMbKO NO3BONSAET Cyay Ha3Ha4nTb Bornee markoe
HakasaHue 3a CoBepLUEHHbIE NPECTYNIEHUS, HO U ABNAETCA BaXXHbIM CPEACTBOM 3aLUTbI
noTepneBLUMX OT NPECTYMNHbIX NOCAraTensCTB, rapaHTuen obecneyeHms npas nuua,
noHectLuero yuepb oT NpecTynneHus.



