depnepanbHbiM 3akoHOM OT 3 mtonsa 2016 r. Ne 323-®3 BHeCEHbI UIBMEHEHUS B YTONOBHbIN
kogekc Poccunckon ®efepauumn n YronosHo-npoLeccyanbHbl kogeke Poccuinckon
denepauymnm, HanpaBneHHbIE HA COBEPLLEHCTBOBAHME OCHOBAHMUI 1 Nopsaaka
ocB0ob6OXaAEeHMSI OT YroNoOBHOW OTBETCTBEHHOCTU, BBEAEH HOBLIN NPABOBOW MHCTUTYT — Mepa
YronoBHO-NPaBOBOro Xxapakrepa B Buae cyaebHoro wrpada.

Tak, B YK P® BBe4eHO HOBOE OCHOBaHME 0CBOBOXAEHUSI OT YrONOBHON OTBETCTBEHHOCTM,
npegycMmoTpeHHoe cT. 76.2 YK P®, a nmeHHO HasHaveHne cyaebHoro wrpada un
ocBoboXxaeHne OT OTBETCTBEHHOCTM 3a NPECTYNNEHNA HEBOMbLUOW UM CPEOHEN TSXKECTH
(cankuusa oo 5 net nuweHnsa ceoboabl). NMpnumeHeHne AaHHOM HOPMbl BO3MOXHO TOSTbKO B
OTHOLUEHWM NnL, BNEPBbIE COBEPLUMBLLNX NPECTYNIEHNE U BO3MECTUBLLMX BPeS,
NPUYNHEHHBIA NPECTYNNEHNEM.

CornacHo pasbsCHeHUI0, cogepxalemycs B n. 16.1 noctaHoBneHus NneHyma BepxoBHoro
Cyana Poccunckon denepaumm ot 27.06.2013 Ne 19 «O npumeHeHnn cygamm
3aKoHOAAaTeNbCTBA, PErNaMeHTUPYHOLLEro OCHOBaHWS U NOPSIAOK 0CBOBOXAEHMS OT
YrOoNOBHOW OTBETCTBEHHOCTMY», UCX0AA U3 NonoxeHun ctatbn 76.2 YK PO ocBoboxaeHne
OT YronoBHOW OTBETCTBEHHOCTM C Ha3Ha4YeHnem cyaebHoro wrpadya BO3MOXHO Npu
HanNM4MM ykasaHHbIX B HEW YCINOBWIA: NMLIO BNEpBblE COBEPLUUIIO NPECTyNNeHne HebonbLuon
U cpeaHen TSKeCTn, BO3MeCTUNo ywepb nnu nHeim obpasom 3arnagmno NpUYUHEHHbIN
npecTtynneHnem sped. CoBepLueHne TakuM NULOM BRepBble HECKOMbKNX NPECTYNNEeHN
HebOonbLION N (UNN) CpeaHen TSXKECTN He NPENATCTBYET OCBOBOXAEHMIO €r0 OT YrorlOBHOM
OTBETCTBEHHOCTW Ha OCHOBaHUK cTtatbk 76.2 YK PO. Mpun ocBoboxaeHnm
HeCcOBEepLUEHHONETHEro OT YrofOBHOW OTBETCTBEHHOCTU Cyay HEOOXOAUMO Yy4YnUTbIBaTb
0COBEHHOCTU, NPeaYCMOTPEHHbIE COOTBETCTBYHOLLMMM HOPMaMu, KacatoLnMmICS, B
YaCTHOCTW, UCYUCNEHNA CPOKOB JABHOCTM YrofIOBHOMO NpecrefoBaHnd, CPOKOB MoralleHus
CyaANMOCTM, pa3mepa wrpada, KoTopbIn MOXET ObITb HA3HAaYeH HECOBEPLLEHHONETHEMY B
KayecTBe HakasaHus, U T.A4.

Mopsigok ocBo6OXAEHNS OT YrONOBHOW OTBETCTBEHHOCTM YCTaHOBIEH rmason 15.2 YK PO un
rnason 51.1 YTIK PO.

B cooTtBeTCTBMM C BHOBbL NpuHsaTon cT. 25.1 YTK cya no co6CcTBEHHOW MHMLMATUBE UK MO
pesynbTaTtaMm pacCMOTPEHUs Xxo4aTanucTBa, NOAAHHOro criegoBaTteneM ¢ cornacus
pyKOBOAUTENS CNeACTBEHHOro opraHa nnbo go3HaBaTenem ¢ cornacus Nnpokypopa, B
cny4yasax, npeaycMoOTpeHHbIX CT. 76.2 YK, BnpaBe npekpaTuTb YrorioBHOE A0 Unn
yrorioBHOE npecriefoBaHne B OTHOLLIEHUN Nnua, Nog03peBaeMoro unm 06BMHAEMOro B
COBEPLUEHMN NPECTYNIEHNS HEOONBLLIOW NN CPeaHEN TSHXKECTU, €CNN 3TO NNLO
BO3MeCTUIO yuepb nnu nHeim obpasom 3arnagmno NPUYUHEHHbIN NPEeCTyniieHnem Bpea, 1
Ha3Ha4YMTb ATOMY 1LY MEpY YrofIOBHO-MPaBOBOro xapakTepa B Buae cygebHoro wrpada.
CornacHo 4. 3 cT. 212 YT1K, ecnu B xoge paccrnegoBaHus 6yoyT yCTaHOBMAEHbI OCHOBaHWS,
npegycMmoTpeHHble cT. 25.1 YIK, cnegcTBeHHbIN opraH cCaMoOCTOSATENBHO NPUHUMaeT
npesyCcMOTPEHHbIE 3aKOHOM Mepbl N0 HanpaBfeHUIO B Cy Xo4aTancTea O npekpaLleHnm
YrofioBHOIO Aeria Unmv yrornoBHOMO NpecneoBaHns ¢ Ha3HavYeHeM nvuy cygebHoro
wrpada. MNMpn atom B cootBeTcTBUM CO CT. 158 YIK HanpaBneHwe gena B cya Ans ero
npekpaLleHnsa ¢ NpuMeHeHneM Mepbl YrofIloBHO-NPaBOBOro xapakrepa B Buae cyaebHoro
wTpada asnsaeTca ogHoM U3 popm 3aBepLUEHN CTaaum NpeaBapuTeSibHOro
paccrnenoBaHus.

3akoHogaTenb faet onpeaeneHune cygebHoro wrpadga B cT. 104.4 YK P®, noa koTtopbiM
cnefyet NOHUMAaTb AEeHEXHOoe B3blCkaHMe, HasHayaemMoe Cy4oM npu ocBoboxaeHun nuua
OT YrofloBHOW OTBETCTBEHHOCTM Npu cobrtoaeHnN BbiLleonucaHHbIX ycrnosun. Pasmep
cynebHoro wrpada He moxeT npesbiwaTtb 50% oT paamepa MakcumanbsHoro wrpada,
npegycMOTPEHHOro CaHKUumnen cooTseTcTByowen ctatbn YK P®, a ecnn cooTBeTCTBYOLWASA
cTaTbs He NpegycMaTpmuBaeT HakasaHus B Buae wrpada, — He 6onee 250 000 pybnen.
Kpome TOro, npu onpegenennn pasmepa cygedbHoro wrpada cyq dyaet npMHMMaTh BO



BHMMaHWE TSHKeCTb COBEPLUEHHOrO NPECTYNIEeHNs U MMyLLLIeCTBEHHOE MOSoXeHne nmua,
0CcBOBOXAaeMOro OT YrorioBHOW OTBETCTBEHHOCTU, U €r0 CeMbM, a TaKKe yYNTbiBaTb
BO3MOXXHOCTW Nosy4yeHunst 3apaboTHOM nnaTbl UM MHOMO 4OX0Aa.

B cnyyasx Heynnatbl cygebHoro wrpadga B yCTaHOBIEHHLINM CyA0M CPOK cyaebHbIn wTpad
OyaeT OTMEHATLCA U NULO, Ha KOTOPOE HanoXeH wTpad, byaeT npmBnekaTbes K
YroNOBHOW OTBETCTBEHHOCTM MO cooTBeTCTBYOWEN cTaTbe OcobeHHom YacTn YK PO B
obLem nopsagke.



